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District,** the United stateft 3upreie Court decision that assured 
First Aiendnent rights to j^condary school students and teachers, 
California 'began experiientiBg with statutory guarantees of free 
expression for students at the high school and coiiunity college 
levels* Decisions issued by several federal circuit courts of appeal 
have freed students froi regulations allotring arbitrary prior 
censorship although none of these cases specifically applied to 
official school newspapers* , In 1971 r the California Legislature set ^ 
forth freedoi of expression guarantees for secondary students but 
la^de no reference to ^student newspaper^ produced in journalise 
classes; soie school districts, therefore, concluded that such papei^s 
were not covered in the guarantees* .X>e Los^ Angeles school board 
produced its ovn guidelines that prohibited the use of profattity and 
the endorseient of political candidates and allowed for prior 
censorship by principals. However, In 1976^ the California Supreie 
^CQurt banne4 any fori of pirior censorship, after vhich the California 
statute was aiended to include student newspapers and to allow prior 
restraint only in cases, of . libel, slander, obscenity, and laterial 
threatening a substantial disruption of school activities* .-In spite 
of this, sQie schdol officials coi^tinue to ignore the lav and to 
adopt restrictive policies for ^student newspapers* (Portioif^ of the 
California lav and the Los Angeles guidelines are appended*) (IJ) 
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INTRODUCTION 



MucK has now bc^n wiitteri about the new freedom, of expression available to high sehooHtuuents 
under the U S- Supreme^ Cburt decision of Tinker Community .School District^ and its 
eonstitutional progeny, j^rtieles by Fager^j Lctv/in^, Trager^ and others have developed the theme 
thatiitudent-jojumalistsjvhoLatteiid. public sdiQdijenjayjaJargc^mber.^fjiotJthe-fu!l^ 
of rights and privileges available to professional journalists. - " . 

.Indeed^ a eonvinemg ease may be iiindt for the proposition th%t the student editor actually has. 
greater fj-eedom than the eonjmercial editor ylio answers to a private publisher his employer.^ 
Under th"e "Foruhi Theorj''* of the student press^ school officials have been- held to lack many of 
the prerogatives of private publishers! ' * . - - - 

In hol^ than seven q^s^ fouf different federal Qrcuit Courts of Appeals have upheld high $chpol 
students' rights to publish and- distribute periodicals on school campuses in defiance of 
administrative edicts purportiilg to forbid or penalize such activities. Schemes of pri^^lr^straint have 
been invalidated repeatedly by these courts. fact^ one federal circuit h^taketi the absolute 
portion thaf there may be NO prior restraint of the student press by scliooVdfftcials beyond that 
, permitted of private publishers hy^ governments under Near v. Minnesota^ and New York Times p* 
■asJ . . - * . 

»o)n;ever^ these decisions have been predicated upon the First and Fourteenth Amendments to the 
federal Constitution^ as applied by the Supreme Cburt in Itnker. Almost unnoticed among all of 
this judicial activity has been California's unique experiment witli statutory guai^antees of free 
expression for ^tudents^ both at the school and community college levels. The initial impetus for 
California's statutory guarantees^ which were enacted by the^legislature in 1971^ wa^in unreported 
federal district court decision.^ But since then^ these statutes have spawned their Wvn local case, 
Jaw> climaxing tn the California Supreme Court decision o( Bright v. Los Angeles Unified School 
I^rictt^ which has interpreted these statutes as forbidding any prior censorship on grounds largely 
distinct from t^ir federal constitutional' issues involved. . ' 

r * 

'Nevertheless, even as the state Supreme Court was deciding Bright in a fashion that made it a great 
triumph for those who. oppose prior censorship of the press, associations of California journalism 
teachers were lobbying for new fcgisiation which would reimpose prior censorship of student 
expression — but granting in return a speciBc statutory assurance that official campus newspapers 
were among those protected l)y the law. 

As this is written, this Icg^latlon appears headed for enactment in Sacramento* Should that occur, it 
would be a remarkable Hrst instance of any state settling up specific statutory safeguards for the 
freedom of ofOcial school newspapers. But at the same time^ the proposed new law raises serious 
constitutional questions by its cavalier approval of prior review -under circumstances lacking the 
procedural safeguards and narrow stand^ds required by recent federal court decisions. 

After [jrescnting^a brief summary of the student press freedom cases thgt followed Tinker^ this 
paper examines the dcvclopmcrtt of Cajifomia^s unusual statutory approach to freedom of 
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expression for students from the original Rowe CampbetO-^ decision to the current effort to. 
reimpose censorship in the aftermath o( Bright* - 



THE CONSTITUTIONAL BACKGROWND 



The student protest movement of the late 1960's produced a number of dramatic changes in the 
, American educational system. 'While the students were t/picall/ crusading for such causes,as the 
civil 'righrs of minorities or an end to the Vietnam War, one of their greatest long-range 
achievements was a dSl^rc^ grovrth of their own civil liberties* * ■ * * * 

When students wore black arm bands to protest the war, their action may or may not have had any 
significant 'effect on American foreign policy. But when some of them were suspended from an 
Iowa high school for wearing arm bands there began a chain of events that led to a major expansion 
in the constitutional rights of students* For in Tinker v. Community School District/'^ the United 
States Sapreme Court found an occasion to announce that first amendment rights do*not end where 
, a school-ground begins; 

"First Amendment rights, applied in the light of the special characteristics 
.of the school environment, are available to teachers and students. It can 
hardly be argued that either students or teachers sited their constitutional 
rights to freedom of sj>eech or expression at the schoolhojise gate.** (393 * 
,U.S.at 504)- . ^ 

Rather, the Supreme Court said students have the same rights as other citizens excep en those 
rights mcsE be curtailed "tg avoid material and substanrial in'terference with school work pr 
discipline/' Whether school officials interfere with student expression by direct prior censonhip or 
hy subsequent punishment^ the penalty must be justified hy a showing that the expression in 
question will produce a "substantial disruption of or material interference with' school 
activiti^js^ . . * " (393 U.S* at 514) , , . * ^ 

Once^the Supreme Court delivered that victory for students' civil liberties in 1969^ there followed a 
scries of additional setbacks for school^ officials who insisted on clinging to the old "in loco 
}7arentLs" :ittitude^^^ In federal .courts, decision after decision has liberated stifdents from 
regulations allowing arbitrary prior censorship of student expressions of opinion* 

Because the line of cases that followed Tinker has been widely discussed already, and because the 
pnmary purpose of Jhis paper is to discuss CaJifornia*s little^npticed statutory activity in this field* 
the post'TiH^?cr federal decisions will be cited only briefly here* \ 

However, it should be noted that in at least seven different cases federal Circuit Courts of Appeals 
have invalidated school officials* regulatory schemes which sought to forbid or severely curtail high 
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school students' publishing efforts. In each of these seVen cases, Eismr Statnford Board of 
Education^ Qttarterman v. Byrd^^^ Fttjishima v> Board of Bduattiou^^, Shanhy v. Northeast 
Independent School Dtstrict^^, Baughman v. Frehnnuith p Sullivan V. Houston Independent 
School District^^^ Jacobs v. Indianapolis Board of School *Co7hmissioni^rs^^ ^ and Nitzberg v. ^ 
■ Parks^^, federal appelate courts only one level below the U. S, Supreme Court upheld students' 
rights to publish and distribute literature*^ 

- - * - ^ - - ' - ' ^ . 

A common theme runs through these scv^n ceases: school officials had improperly attempted to 
suppress student free expression, and aggrieved students won relief in the courts. 

* 1 ■ J ^ 

Even in Ei^fieV t- the mos): cautious of thesc' seven decisions, the court held that there can be no prior 
censorship of stude^rfc-pi^duced literature unless there are carefully drawn procedural safeguards, Iti 
this least student^fleedom oriented decision, the court said procedures fo^censorship must include: 
short time limits for review of student works; a requirement for showing a ifeasonable basis to 
curtaii ^student rights, if there is any cartailment; and clear provisions for students to follow in 
securing any required administrative review. In^Eisnerjhc court did not require school ofHcials to 
justify each each of censorship by seeking judicial sanctification of the decision^ but it did place the 
burden of proof on the censor and not the student if the student should challenge the censorship 
decision in court.^^' ^ _ " . 

SigntHcantly, the court in Eisner z^t^ed that the censorship must be justified by a showing that the 
expression in question would cause a jnatisrial or substantial disruption of school routine^ A mere 
showing that student expression is unfriendly toward the .school administration or in bad taste will 
notjustify censorship. / ■ * 

i 

Nevertheless, the Eisner dec^ ion has since been criticized as too restrictive of student freedoms, 
both in a law review and in Fttjishima, a later decision of another circuit courts Both of these 
'^authorities concluded th^t uo prior restraint of student expression is constitutionally permissible 
under circunlSstances where a government Would not be permitted to exercise prior censorship over a 
professional ^publisher. As already noted^ under .We^ir v. Minnesota and the caScs that followed this 
1931 precedent^ such prior £:ensorship is permitted only when the government has successfully 
overco me "a heavy presuhiption against its constitutional validity,"^"^ ^ 

Regardless of wjiether a court were to follow the Eisner line of cases or the thinking exefnplificd by 
Fujishimay the student-press censor will flndliis position a difficult one to defends There appears to 
be no reported case in which a school district successfully justified any sclieme of prior censorship 
,as constitutionally sound. Soiiie~ courts h^ive talked of the hypothetical possibility that a valid 
school censorship pLin might be developed, but na court has found a plan it could uphold. 

* * ' ■ ■ ' 

' However, one may argue chat these cases involved unofficial or "underground^' publishing efforts 

'and wou]4 not apply to official school newspapers. 

That argument received a thorough rebuttal in the vvorks^of Fagcr^^ and Tragqr,^^ both of which 
wert; presented at previous conferences of the Association for Education In Journalism. Suffice it to 
say here that a school adniiiiistrption need tjot set up an official student ncwspaper^as a forum for 



student expression^ but once it docs it can no more control the content therein than a city may 
control the content of speeches at an 6pen.forum **soap box** in a public park.^^ A very recent 
federal district courts decision in Virginia^ Boyd v. Fairfax County Board of Editcaiionp'^ is one of 
fnany instances in which censorship of an official student newspaper has been invalidated'on ,the 
*'fotum theory/' . - . . 

Asr Jrager ""suggested, a student editor may have broader latitude than a commercial editor who 
works fo^ a private pubiishen inasmuch as the latter takes orders from his boss. But the school 
official who attempts to analogize his status to that of a private publisher giving orders to 
employees is. apt to Hnd that his actions constitute "state action/' and that he cannot ignore the 
Rrst Amendrnent^ a private publisher may in dealing with the hired Help. 

' ' * ' r 

Unfortunately, most of the precedents supporting this conclusion at the high school level are federal 
district court cascs^ and thus are less persuasive than nihngs.of the circuit courts or the Supreme 
.Court* But on the other hand, there is almost no case-law to support the position that the^ school 
official*^, relationship to a student editor may be analogized to the private publisher-employee 
relationship. To argue that the school district or a school, principal is the *'publ]sher*\of a student 
newspaper is tempting to school ofHcials and others wishing to deny .students-^Ke right to an 
independent editorial voice, but the courts, have not interpretecl the First and Fourteenth 
Amendments in that fashion. ^ 



Two other issues are often raised when one argyes for tfie freedom of the student press: the 
possibility of libel and-obscenity^ and,t^e rights of students attending private schools. . « 

The questions ofjibel and obscenity will be discussed in' connection with the review of California 
statutory guarantees of free expression for students. The private-school issue will be dismissed here 
with the observation that all constitutional arguments for student freedom of expression are based 
on the "state action^^ theory as applied in the Fourteenth Amendment. It is possible for a private 
schooPs administrators to b?corne imbued with "state action/* should they' become excessively 
, cntan^d in government funding or"^ control. In private college student rights cases, the courts have 
divided' sliar[}ly» finding that sdnie institutions fall within the definition of ''state action*' and thus 
must obey the federal constitution's fr(?e-expression mandates while others do 



CALIFORNIA'S FREE-EXPRESSION STATUTE 




While civil libertarians have t^en applauding the line of federal court decisions protecting the 
constitutional rights of student journalists^ the majority of America's student writer^ and editors 
have 'continued to face the snme constraints as thcy did under the "in loco parentis**,. doctrine- - - 



Why? Because judicfal precedents are great for lawyers, but the typical school official, untrained as 
he is in the iaw> sees iittie relationship between these seenungjy esotbrk and theoretical arguments 
and th^ conduct th,it is required of him as a public official 
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It is axiomatic that-the rcdrcssj>f wrongs ih the courts is avail^]>lc only to those with the means and 
motivation to challenge an unlawful regulation. In the practical world of studentjour'nalists, £iculty 
advisors, and administrative authorities^ who seemingly hold vast ^owers>in/com£ansoh to th£ 
:Student ortSather, a constitutional challenge in cp,urJ.is.ifideed rare- * ^ ^ v ' 



However, the'school administrator by his nature is a person who makes ami knows he mu^t otey 
rules and regulations. Whereas,the agnificance of a decision of the Fourth Circuit Court of Appeals 
may elude him, his duty to obey hi; own district's regularioiis — s^d particularly state lavv*s 
probably will not. , " ' . * > . 

k ,is^ primarily in view of this fact rhat rhis j)aper was prepared^^s main purpose is to report 
California*snrnique experiment with statutory guarantees of freedom of expression for srudenrs, an 
experiment apparejitly not duplicared elsewhere and littl^e noticed ecen in California. ^ 

Shortly aften the Supreme ICourt^s Tinker decision* a three-judge fe<Jeral district court in San 
Francisco handed down Roi4/e v. Cdmpbell^^^ an unreported^ df^cision {i*e.> one that can only' be 
obtained by wriring to rhc clerk of the court and requesting it by number — no. 51060 in rhiscase). 
Relying on the constitutional con side rarions in Tinker^ the ^hree judges in Rowe inv'alidared tux) 
sections of the California Educarion Cbde which had banned '^pa^isan*' and '*propaganda'' 
publications from school caTnpuses. The court found these laws to be .u neon stitutbn ally overbroad 
and vagn^e> and invited the school district involved to rewrire irs li^ferature-distribuUon regulations in 
ajnanner thar would conform to the Cpnstitution* » . . . ' « * 

* . *■ ■ 

The,district promptly drafred new regulations which proposed exrensive pri6r re*straint? on students 

- who sought to distribute literature^ and tlr^ court again respbnd^d by overruling tlfem on 
constinirional grounds. "Ir inay well be rhat -no system of priqr restraint in the area of student 
publications can.be devised* which imposes a restraint suffidertrly 5ho<t*Iived and procedurally 

s protected to be consritutionaj^* the tjiJi^ee judges said in tMi? Seconal ^ ^ *^ opinion. The court went 
on to suggest that perhlips a prohibition on certain categafries ot .aCei. .1 (e.g« obscenity), with 
school officials enipowei'ed to seek a court order forbidding distrib}jftion' of literature falling into 
rhese cat<igorics> might meet conStituriona! requir ements. 



In 1971 > the California Srare Legislature responded to tHis decisipn by enacting its own set of 
statutory guarantees of freT^pression on school and college campuses. Appendix I presents [he 
text^of Educ^tiojt^Code secrion 1061 ll (now renumbered «s section 4891 6), which set forth the free 

^ expression guarantees for students below college leveL A separate but very similar law» Educatiot) 
Cbde section 25425.5 (now numbered 76150) protects the^rtghts of community coll ege students* 
Under Cilifornia^s consfitMtion^ the legislature has no authority to eOact rules gov*erning the 
Ujfiyersity of California, whose Board of Regents is autonomous in such matters^ ThpJ^^gi^'^^^'^ 
apparently felt such '^Jaw was nor Jieeded for Califomia*s 19 stnte college and university campuses, 

"^hich'^iir? wifjiin *the legislature's purview* "because no state coHege version of section 106H vv*os 
enacted. Nevertheless^ Education Code Sections 1061J and*25425.5 represented a great vkrory for 
those who belfcve in free exffression for students. In a ^sweeping fashion, thty nutborizcd open 
distribution of litornture, use of bulletin boards* the wearing of^^buttons and bodges, and the like* 
with restrictions only ou innterial thnt is obscene, libelous or sLinderous "according to current legal 
standards.*' * ^ ' 



Hov(evcr» these laws quickly became c ontrovt^rs ial for what they oniittfed more than for what they 
included/ Notably^ they niade no specific reference to official student newspapers produced in 
joumalism'tlasses. ' ' ^ > . ■ ^, 

A 1974 'legal opinion by 'the California Legislature Counsel^ llwyer to the^^tate legislature^ 
coocluded that official student newspapers are protected by the constitutiott and Education Code 
section 10611 (now '48916). Said Robert Gronke^ deputy legislattve counsel^ in his opinion.dated 
March 20^ 1974; ' ^ / / , ^ 

"While the governing board of a school district is given cert^ broad 
powers to control the editorial and advertising coutent of a higli school 
newspaper published as part of a co^se of study in journalism^ . . . it is 
out opinion that material cannot be- excluded ftom such publications 
unless It is obscene or libelous or would substantially disrupt or materially 
. interfere with school activities/* 

The legislative counselts opinion added: , ■ 

when a school district acts as the publisher of a^liigh>school 
newspaper^ its power to conttol the cCTnMTt' of such, a^ publication is 
necessarily mote limited than would be the case if a private publisher was 
' involved*. Once th'e school district establishes a student activity which 
involves elements of free expression^ any control or K^ensorship which 
- exists must be consistent, with First AmendmcJ^^t^ constitut ional. 
guarantees.** 




Although*coraforting to those who favor a ftee student prcss> that opinion had little impact on 
^hool officials in California. I^or iiistance^ when confronted with thisNruling^ the Los Angeles 
Unified School District simply 4}roduced its own attorneys, who said they disagreed with the state 
Legislative Counseh^Short of court test in an appropriate case» little can be done whea a school 
district takes this sort of attitude, 



As recently as early 1975^ in fact, the Los Angeles school system still had a^istrict^widc policy in 
its course of study for advanced journalism classes which stated^ "The principle of fteedom of the 
press does not iipply to school newspapers,** . * ' * 

, " * .... 

Obviously, what was needed if the^student press was to be freij of admimstrative censotship in 

Caltfooiia^ v^^as; \) a wholesale rewrjtyig of board policies such as those in Los Aiigeles^^; 2) court 

challenges to. rules such as d'lese in appropriate test cases; and 3) a revision of section 48916 to 

specifically include official student newspapers within its provisions, sin?e school officials usually 

understand statutory laws better than legal opinions or court decisions. 

In the years since the' Los Angeles Unified School Board chose^ to ignore the Legislative Counsel's 
opinion^ tlicte fias been movement in California in ^11 three oV these areas; . s 



THE Ilos*A^x;EL^u^OELI^ffes 



whii ■ 



Q journalism teachers in other areas 'watched with^orxte admiration, tlhe'Los Angeles j^ournalism. 
Teachers Association (LAJTA) organized and^began k>bbying for\changes in district pq}tc},es on 
'\ press censorship. The pjdmary gpal m^s to reduce £he authority of the school principal to arbitrarily 
censor student newspapers, \ [ * % " * ' 

Although what e^sOed is an interesting stoF)^ of internal* political maneuvering and a worthwhile 
study of Fir st-Amendment paranoia at the loca l lcvci,iLJul^Lpres&ntatiotv^f^the-details^^>f-t^^ — 
Angeles board policy 'strugglc is beyonJ the scope of this paper. Ffere follows a brief sumiT\a'^ry o( 
■ what happened,^*, ^ ^ ^ - * . ' . '* 

• , ; ^' < ' V / ' • . ' 

* ^ In 1975, the Los Angles schdbl bo^unl refused^ by a 5--^ vote, to approve guidelines allowing the 
student press to function free of censorship by school principals* Instead,,.tbe bo^td affifmed the,„ 
^ rule set forth in Appendix iL granting the school principals broa^ powers to control srii^£nt^/ 
newspapers* . / ' 

^' However, thb 1976 school board elect;lons prpduced a new and more liberal majority on tl^e school 
^ **bo^rd, leading LAJTA members to believe they might win some change in the city's restrictive 
gui'delines for* control of the stndent press* The journalism teachers' %roup secured support from a 
/ variety^of profession^ journalistic groups, including the Los Angeles prefessional chaptJ&r ofSigtna 
belta Chi,, the Society of Professional Journdists^ and several prominent local television news 
.■"^^^p^onalities^.^ - , ^ . ; ■ " 

At one meeting, the journalism teachers paraded several of their celebrity backers before the school 
board to support*a irtore liberal set of ^stf^ent press guidelines* Alarm^d^ the Los Angeles district's * 
school principals' association organized and endeavored to provoke p^ent-group and student, * 
government opposition to the prqposed new guidelines* The hoard began to receive lei;ters opposing 
' studeat press freedom from coiicpmed.parehts* 

The journalism ttJachers* ^oup' arranged meetings, with representatives of the Los Angeles city 
stu^lent government leaders and school advisory groups, seeking to neutralize the opposition* After j, 
0 a series of compromises in which prdhibitions on prqfanityand endorsing candidates for office, wert 
added to the proposed ^(iidelines^.i:he opposition.appeared to dissipate* 

, While these kinds pr compromises must be viewed with considerable alarm from a constitutional 
standpoint, the journalism teachers felt' the resulting document was the best that could be won in 
thj? political process, * ^ * - ^ ^ 

Thcy^took the compromise version of their student press guidelines before the JLos Angeles school 
board on January 20, t977, and' Won -board approval by a 6-1 vote. The guidelines thus approved 
appear as Appendix IIL They replace the old more restrictive version of Board Policy No, 1275 that ^ 
appears in AppeudFx U* , 



/ 



As appjoved/chc **libcral" guidelines still permit the "principal to review copy prior to publication , 
^ and allow prior censorship of student public^itions for libel, slander^ obscenity and material which 
would tause substantial disruptions of school activit5?s - as pcrjftitted in Education Code section 
48916. ■ ' . "^'^ ^ / ' ^ - " ^ r 

However^ will be expLiiied shortly, a recent California Supr<imie" Court decisioh fbrbids any jSrior 
censprship even for these rbason^. Even more alarming from a constitutionalj^ viewpoint, the 
"liberar* gaidelines also^llbw censorship for a variety ,of other kinds of material material that has 
repeatedly T^een Touitd to be protected by.thie First Amendment in the court decisions previously 
LcitfiiLj ^ . — — '■ — — " ■ - 



Nevertheless, the Los Angeles jpurhalism teachers* grpup regards these guideline^: as a majop victoty 
over the kind of student press censorship that occurred under the old rut^s. More will be said^of the 
constitutional issues shortly, ^ ' - ^ ^ 
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, .-CALIFORNIA'S BRIGHT DECISION 



Whil& the Los Angeles school board, school principals^ and/tfne journalism teachers* group were 
' iCfrpstlip^with'school press guidelines that went.fer beyond thfc/authority of Education Code section 
48?iaf.the California courts w^f revie^ ' ' ■ 

■Susannah fright,; a sophomore at University High Schaol in Los Ang^iles in 1974* was writing 
' articles for anrunofficial student newspaper named *The *Re4 Tide/' As required by Los A^geles*^ 
/rults^ bn literature distribution (see Appendix IV^fbr appropriate excerptsj^.she submitted her^ 
• newspaper lo t)je adp^istrattpn aj, Universitj^ High for prior review before distribution. 

Orie article alleged that the principato^i' another ithtfol had told a lie in explaininghovv that schooPs 
'^d^gSS cocle was ^doptcd* ■ " \ , * T / ^ ^ 

* y - ' . ' . * ' - \ . ■ 

The University Higlwadmiiti-Stration conferred with the prinjjipa! mentioned in the arrlcle and 
dqtcrmintd j^at h^*adiiiittc3^flia_kiiig^t_hc statements attribuzcd ^o him in **The Red Tide^** bu: 
denieH they were 'lies*** ' * ' / " / ' 



Aftcf c<5n*sufting with atto.'uidys for^e , sclicfol district and the county of Los Angeles, the 
University Higli^ administration censoreiif ^Th^-Red TiSeV' denying Ms* Bright the right to distribute 
it on campus* • - ' ' * . ' ' 

\ ^ ' ^ - ^ .... ■ . . * * 

Ms/ Bright^sutrd the school distr^t under Education Ci^id*^ section 48916^ contending the prior" 
censorsjii^ was unl^w^ttl^ ' V*" ' - 

In ' December, 1976, the California Supreme Cqurt landed down its decisionviit Bright Los 
Angeles Unified School Distfict^^. Speaking for a unonim^.iHs Suprenic. Court, Justice Sullivan rulej 



that section 10611 (now 48916) did NOT authorize any farm of prior censorship of studcitt 
expression,, ' 

The court pointed out that school officials retained the authority to punish a student who 
distributes^ material violating 48916's prohibitions on obscenity, libel, slander, and material that 
would substantially disrupt school activitie^s, Morepvier, the cQurt said, school officials could halt 
discribucion of improper niacfcriai afut it had begun. Said the court: _ ^ 

, • ■■ 

"We hold that the regulations of defendant Los Angeles Unified Scliool 
^Disfirict here under review * , , insofar as they purport to authorize prior 
censorship of the contents of student publications, are invalid* We 

* emphasize, however, that our holding does not leave sch ool autjiorities^ 

' ; without adequate sanctions, since oT course th^y retain their, power to 

> - - - discipline students who attempt to distribute prohibited material/' (18 

. ^ Cal3daj%62) ^ ^ 

Elsewhere in its Bright opinion, the California Supreme Court invalidated a Los Angeles city 
regulation which forbad the s^jfe of student publications^ 

"We^h^refore hold that secttcfti 1061 1 (48916) does not-authorize school 
districts to ban the sale of printed materials by students which are 
otherwise entitled to be distributed and that^the regulations of defendant 
^ .school district to that extent* are invalid as violative pf statutory 
; ; authprity/'jl8al3dat464),^ ^ ^ 

However^ Bright should not be viewed as an absolute victor)* for student press'' freedom in California 
fop two reasons* First* the c6urt did not lay down an outright prohibition on prior censorship, Tfie 
courrsaid; * • * " ' ' ' ^ 

" , , * we hold that section 10611 (48916) does not authorize school 
' districts ^ta«r e'stablish Systems bf prior restraint in respect to the 
distribution of the'prohibitcd^^c^teggriii^f -^ delineated in the 

* ^ ' s^tatute*^ -We-do 'ffl^Tlay^tKa^ Legislature could not constitutionally 

establish such a system in the public school environment. We say Einly that 
it has nor done so, "!(1 8 Cal' 3d at 462) I 

Moreover, the Bright decisipn involved an"^ uriofficial student newspaper^ not a school-funded 
canipbs. [iaper. While the language in Bright does not* rcstrict*its holding to underground papers, 
school ofE^cials coufd continue to deny its applicability to official papei^ imtO another court ruling 
instructs them otherwise! In this pegard^ it is particutarly noteworthy that it was less than a month 
after the Bright decision prohibited prior restraints under section ^891 6 that the Los Angeles school 
board adopted jhe school press guidelines in Appendix IIL As already pointed out, these guidelines 
contain extensive provisions for prior censorship under a^wide range of drcun\stances. 

However; the Supreme Court in Bright dlevoted considerable ^attention to the Banghnunt v. 
Frcienmutlv^*^ precedent. The' Bright court pointed " out tKat Baughman was an especially 



apprqpriatc authoricy because tc dealt wich regulations requiring that a newspaper be submicced for 
prior approval, with school authorities allqwecl to censor it for libel and obscenity. 

Concluding" its examination '^of the Batightnan precedent, the California Supreme Court quoted this 
passage (torn Bauglutiaft: ^ ' * , ^ 

"{T)he use . of terms'' of art such as 'libelous' and 'obscene' are not 
sufficiently precise and understandable , by high school students and 
— ^ administFators-untutOFed— in— the— Iaw~to be-acceptablc-criteria (in^ the 



context x)f prior restraint) * ^ * Thus, while school authorities may ban 
obscenity and unprivileged libelous material th^re is an intolerable danger, 
in the conte:tt of prior restraint, that und(5r the*guise of such vague labels 
they may unconstitutionally c{i6ke^dff criticism, either of themselves, or 
of school policies, which .they may ffnd disrespectful, tasteless, or 
6ffensive."(478 F2d at 1350-51) " . — " 

This language from Baughnian, cited approvingly by rhc California Supreme Court in Bri^it^ would 
seem to bring tho entire regulatory scheme of Education Code section 48916 into question. Clearly, 
48916 f>urports to authorize persons untrained in the \s\K (such as school principals) to make 
decisions about such complex leg^ issu^r^as Hbel and obscei^ty. Continuing the passage cited aKpve, 
the Baughman opinion says: ' ^ 

' "Indeed such terms (sf^s obscenjty and libel) are rroublesom^ to lawyers 
and judges. None other than a justice of the (U.^.) 'Supreme Court has 

confessijd that obscenity 'may be indefinable.' JacobeUis v. 0/jjo, 378 U. ^ ^ 

S. 184, 197; 84 S.Ct. 1676, 12 L.Ed.2d 793 (1964) (Ste^vart, J., 

' concurrfng): 'Libelous' is another legal term^of an which is quite difficult 

to apply to a given set of words^ Mofeover^ that words are libelous is not * 

^ tlie end of the inquiry: libel is often privileged. .Vei*' ^Yortk Tinjcsy.^ 

SkHiV^jm, 376 US. 254,84 S.Ct.?10, 11 L.Ed,2d 686 (1964)." ^ ■ 

Because of these probtemsi the federal appellate court in ^m^/imaft invalidated a set of guidelines 
similar in effect to California Education Code 4891.6. I( was. in fact, a set of guidelines less 
restrictive of student freedom than the Los Angeles school board's new 'iiberal" policy. An excerpt 

' o^ the guidelines ruled u jconsti^utiojoal in Baughman are included as Appendi.x V, so they may bo 
compared with those adopted by the Los'^Apgeles school board and those set forth in California 

' Education Code section 48916. ^ - " ' ' . 

' •. 1 ' 

- ■ J 

In view of this tact ~^and in view of the unanimity of federal courts all over America in responding 
similarly to issues of student press freedom - it would seem ver\* likely that, in an^appropriate test 
/case, the new **liberal" Los Angeles guidelines would be ruled unconstitutional. ' 

Given an instance in which a school newspaper writer wished to criticize his teachers or 
administration in strident terms, and where the student was censored either under the authority of 
section 48916 or the Los Angeles guidelines^ it seems unlikely that the California law or Los 



Given an instance in which a school newspaper writer wished to -criticize his teachers or 
administration in strident terins^ and where the stuc^enc was censored either under the authority of 
section 48916 or the Los Angeles guidelines^ it seems unlikely that the California law or Los 
Angeles school ^board" policy would prevail o^ner the Blight precedent and the entire line of 
supporting federa' 'decisions* . ^ ^ 

"A particularly troublesome issue in such a situation might well be an allegation of **obsccnity^\is a 
basis for student press censorship. While the^ U, ^Supreme Court has repeatedly ruled true" 
obscenity outside the protection of the first aniendment''(see> for instance^ A/i7/(?r Caltfonua^^}, 
the Supreme Court has also repeatedly emphasized that the mere use of vulgar or tasteless language 
in a non-prurient context docs uot constitute obscenity, , ' , 

For-instanee^ in Co/icn \\ C^/i/oniw^* , the U, S, Supreme Court ruled that the use of our language's 
most popular four-letter sexunl expletive in the context of ctit'icizinga person. or an institution is 
NOTE obscene. Likewise > in Papish v. VtiheTsttyf ofMissottri Oir^forP^, the Supreme Court found- 
that the popular l2-letter reference to an unhealthy relationship with one's mother is NOT obscene 
.when used in a sin'ilar non-pruriQnt context. 

However^ it seems certain that virtually all school principals (and most journalism teachers) would 
regard these words as "dbscene** if used by a high school student in copy- for publication. If at 
student vyere subjected to prior censotship or punishment for\be use of such language under section 
48916 or' a policy iike the one in Los Angeles, there would be a clear constitutional rights.vtolarioii. 
— aad (^ny policy or law broad and vague enough to permit such misinterpretations is arguably void 
for vagueness or overbreadth. r ' ^ ^\ \. 

'amending the CALIFORNIA STATUTE • / 

AVithin a month of the Bright decision's ban. on prior restraint of student expression under section 
48916 xbf [he Oitifprnia education Code, State Senator Ralph Dills introduced legislation that 
would restore legislative authority for prioi restraint. He- did so . on behalf of both northern aiid 
southern Oilifornia groups of Journalism teachers. The proposed amendment to section 48916. 
embodied in Senate Bill 357, appears in Appendix VU 

Hie amended law seems attractive because it would give journalism teachers something they have 
been seeking for several years in Oilifornia; a specific provision including official studenr 
newspapers within the safeguards of section 48916. The teachers' gtotips feel rhat the provision for 
prioi' restraint in cases of libel, slander, obscenity^ and material threatening a substantial disruption 
of school a':tivities is a small price to pay for the specific Language inclu ding thcir_£jEAidents* products 
witliimthe-kw:^ ^ r 

In Jact, some jounialisni teacliers feel rhat prior restraints are essential in that a school 
administration faced vvich the prospect of a truly' "free** student newspaper wonld simply 



discontinue journalism instruction 4 abolish the student pulsations progr'&m altogether. 

^ Be that as it may, an analysis of the proposed amendments to section 48916 w&uM seem to reveal a 
serious constitutional infirmity. The amended code section would specifically authorize prior 
restraints on student expression with broad and vague language setting forth categories of forbidden 
expression. As already pointed out, that is precisely the sort of prior censorsliip scheme invalidated 
in Bduglwmn v. FrciawmlbJ^^ Inevitably, the amended section 489J6 would encourage scliool 
officials to stifle expression falling far short of the current legal definitions of ^unprivileged libel or 
obscenity. ♦ 

Perhaps an even greater danger in a liw that allovv^^ prior ce^isorsliip of the student press fpr things 
like "libel*' is the in tcrrorem effect it would have in conijfdlling a student to defend his "libelous" 
statjement before the very official allegedly "Ubelled!" That rec[uiring a 16-year-old student, to 
justify his criticism of his school principal in an audience with that4utliority figure would have a 
chilling effect on freedom of expression is self-evident*. , , 

Anpther shortceming'of SB357, of course', is .thatMt would umendonly section 48916 — the public 
school free expression law - without affecting Education Code section 76120, the* equivalent 
con^miinity colleger 'law; If passed, SB357 would afford liigh school (and technically even 
elementary school and juniot high publiclciQns) a leg^I status that community college publications 
lack! . ^ / ^ ^ ; ■ 

The 1977 legislature's SB357 is by no means the first attempt to.am"6nd section 48916 to authoriie 
prior ^restraint of student expression coupled with a provision to include official student newspapers 
within the la>v*s specific coverage. .. ■ ^ " ^ ' " . 



In 1974, Assc^mbly Bill 207 included substantially the same provisions, as did^Senatc Bill 2120 in 
1976. . . ^ ^ 

AB207 passed ^the California Assembly and w;is sent to the Senate on May 12^ 1975, It received a 
^'do pass'* recommendation from the Se'nate Education Committee, but was defeated 20—1 1 on the 
Senate floor August 14, 1975. After a motion to reconsider, it was amended.in minor ways and 
brought,to anpther Senate voit on August 11, 1976rfailing 21-17. 

In ^(Jach instance, AB207 stirred opposition from both liberals (who regarded the prior censorship 
pfbvisiof^s as unconstitutional and unconscionable) and from conset^atives (who predicted 
profanity- filled student newspapers sliould the measure pass). 

, The nevv bill introduced in .1976, SB2120, got only as faf as the Senate floor* where it failed on a 
\ 17*-17 tie vote. ^ ^ 

/ ■ - ; ^ — 

At thi^ writing* rlic 1977 bill is scheduled for Senate ftooa consideration. Its backers feel certain 
they can~nius[er sufftcicnf votes 'to get., it tlirougli^ the Senate an^l into the more friendly 
environment of the Assembly this year 
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Cilifomia flovcrnor Edmund G. Brown lias not yet iiidicatdd his willingiicss or unwillingness to sigii 
the bill into law. An even larger question, oT course, is whether tlie coiif^titutional problems*! nhercnt 
In SB357 will lead inevitably to an adverse court decision f^hould it pass and be signed into law.. 
Hopefully, a court following the liri^ht precedent would invalidate chc provisions for prior restraint 
without upsetting the lavv*s provisions to include official student newspapers within its scope. 



CONCLUDING OUSERVATIONS 



Early m this paper^ we noted that student , publications already enjoy strong constitutional 
protection under tlic landmark Tinker v. Community School District decision of the U. S. Supreme 
Court' For the censpred student editor with the means and motivation to assert his constitutional 
tights m^federal courts the prospect of su ccess remains qijite high. ^ 

However, school officials: continue to ignore the constitutional precedents and student editors 
continue to face a variety of kinds of suppression^ the First and Fourteenth Aiftendnients 
notwithstanding,- ■ ^ \ ' * 

Oihfornia has traveled an unusual road in response to these cqn^tittitional principle;;^. but vWth few 
encour^gtng results for the practical world of student journalists. Atf this writing, California' does 
indeed have a strong state law protec"ting student expression^ a law made even stronger by the 
anti-pnor-cchsotship provisions of the California Suprtjme Court's Bright decision* ljut even in the 
face 6f a Legislative Counsel's opinion to the contrary; school officials continue to ignpre the law's 
provisions, adopting resfVictive policies for student newspapers that flaunt their defiance of the First 
Amendment and the law, . ^ ' 



Moreover^ the California studentTCxpression law appears destined for amendments that .would 
reimpose a constitutionally suspect system , of prior restfifints in. return for a specific provision 
including officiiil student newspapers within the law's scope* 

One can only conclude'that freedom of the student pVess is little safer in the halls of a^legislatnre 
than it is in a school district boardroom^. Perhaps the be^t safeguard of press freedom continues to 
be found in the courts^ even tliough faraway judicial precedents carry little vveigjit with 
censorship-prone scho9t p-incipals. Fortunately, precedents carry great weight in court, on those 
mre^oc'casions when a censored student editor hauls his [}rinctpal into one? 
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APPENDIX I"- 



CALIFORNIA EDUCATION CODE SECTION 1 061 1 (now 48916) 



Section 10611, {Students* right to exercise free expression; Regulations] 

Students of the public schools have tlie right to exercise free expression including, but not limited 
to, the use of bulletin boards the distribunon of printed materials or petitions, and the wearing of 
buttons^ badges, and other insignia^ except that expression which is obscene, libelous, or slande'roits- 
according to current leg^! standards^ or which so incites students as to create a clear and present 
danger of the commission of unlawful acts on school premises or the violation of lawful school 
regulations, or the substantial disruption of the orderly operation of the school, shall be prohibited. 

. - ■ ■ \ — 

Each govenyng board of a schooLdistrict and each county superintendent of schools shall adopt 
rules and risgulations relating to the exercise o^free .^xpressibn by students upon the premises of 
each school within their respective jurisdictiofis, which shall include reasonable provisions for the 
time» place^ and manner^conductingsuch^activities, . . 

Added by Stats 1971 Ch 947 Section 3. 



APPENDIX II - Los Attgelcs School Board Policy 1275, 1974 Version 

Los Angeles Chy Schools 
BOARD RULE 1275* 



A school newspap'er is prirAaril/ designed- to ^rve as a vehicle for instruction and is, in addition, 
intended as a means of' communication, Thcref6re^i»it Js operated, substantial!/ financed, and 
conttollcd hy the School District. The ultimate decision reading the material to be included in 
sucJt a newspaper must, therefore, be left to the judgmentof die school prihdpatlt - 



A jfchoo! newspaper can best function when a full opportunity is provided for students to inquire,-- 
^ question^ and exchange ideas* Articles should reflect all areas of student interest, including topics 
'about which there may be dissent and controversy* IT IS.THE INTENT OF THE BOARD TfJAT 

STUDENTS BE PROVIDED WITH AVENUES FOR THE RESEARCH OF IDEAS AND CAUSES 

OF INTEREST to THEM A^^D SHOUJ^D BE" ALLOWED TO EXPRESS THEIR OPINIONS. 
■ Cohtroveftiil subjects should be presented in depth with a variety of.^ewpoints published 

4niultaneo(i$ly. ■ ' ^ ^ ' 

In the event of disagreement with the principal over a news article en- editorial, the student editor 
and the journalism teacher may appeal the decision o£the principal to the area superintendent. 



♦adopted April 22, 1974 

Capitalizafion in paragraph 2 added by typist; 



IS 



IS 



APPENDIX in - Los Angeles School Board Policy No. 1275, 1977 Version 

f ■ ■ 

r 

GUIDELINES FOR OFFICIAL STUDENT NEWSPAPERS [Adopted 1/20/77 as BoardRu!c 1275) 



INTRODUCTIONi A school newfspapcr is designed to serve as a vehicle for instruction and is» in 
additii^^ a means of communication. If is operated^ substantial!/ financed, and controlled by the 
Student Body and the school district. A school newspaper can best function when a full 
opportunit/ is provided for students to inquire^ question^ and exchange ideas. Articles should 
reflect aU areas of student intetest^ including topics about which there may be dissent . and 
controversy* -It is the intent of the Board that students be provided with avenues for the rese arch of 
ideas and causes of interest to them and should be allowed to express their opinions. Controversial 
subjects should be presented ili^ depth with a variety of viewpoints published. <^ 

y ' ' ^ . ' ' i 

PURPOSES OF OFFICIAL-STUDENT NEWSPAPERS^ [X) To exist as an instructional defce for 
the teaching of writing anci other jbdmalistic skills; (2) To provide a forum for opinions qC students^ 
school staff, and members of the community; (3) To serve the entire school by reporting school 
^ctiviti^*^ / ' \ ^ 

RIGHT^^F^fUDENX^JOURNAUSTS: (1) To print factual articles dealing with topics of interest 
' to' the* siudent vrtiters; (2)^ff-printj^^on the editorial page, opinions on aay tbpic^ whether school 
related or not» which theyteel is of interesTto tfiemselves or to "the readers. - , 

RESPONSIBIlfnES<>F_STUDBNT JO0RNALISjrSi(l) Tg submit copjrthat-qgnforms to gopd 
journalistic wriring style; (2) To re-write stories^ as required Bytfie journalism advisor, tcrimpcosfe 
journalistic ^t^cture^ sentence structure^ grammar^ spelling and punctuation; (3) To check facts ana 
verify quotes; (4) In thXcase of editorials on controversial iissues^ to provide space forrebuttals^ in 
the same issue if possible] but otherwise no later than the following issue; (5) Subject to the specific 
limitations in these QMdelines^ studenteditors are responsible for determining the contents ottheit^ 
official student newspapeirs. * ■ ' 

MATERIAL NOT PERMITTED IN SCHOOL NEWSPAPERS: (1) Material Which is iibelops or 
which violates the right of privacy; (2) Material which is obscene^ according to cuprcnt standards of 
the community; (3) Profanity^ "hereby defined as that language which would not be tised in^the 
A* Times or the L A. l^erald^Examiner; (4) Material which advocates the breaking of any law; (5) 
Material which ^criticizes or demeans any race» relig^on^ sex or ethnic groupi (6) Ad5 for cigarettes^ 
liquor^ or any other product not permitted to teenagers; (7) Any material^ the publication of which 
would cause substantial disruption of the schooL Substantial disruption is hereby defined as the 
threat of physical viqlencc in the school: or nearby community and/or the disruption of the schooPs 
educational program; (8) Endorsements of political candidates or ballot measures^ whether such 
endorsements are made by editorial/ article^ letter^ photograph or cartoon. The newspaper may^ 
however^ publish '^fact $heet'^ types o^ articles on candidates and ballot measures provided such 
articles do not endorse any person ^^r position^ and provided /jqual space is provided for all 
candidates for a particular office ancl for both sides of a ballot niea^urel ^ 
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DETE^UNATION OF APPROPRIATENESS: (1^ .he newspaper advisor shall have the primary 
lesponsibility of reviewing each' article, prior to its publication, to determine i(h sacisBes all the 
Conditions of these Guidelines; (2) The school principal or his dcsi^ated representative other than 
tlie newspaper advisor may also zcmev/ copy prior to its publication, if hb so requests^ liowever^ such 
copy must b& returned to the student ec^tors within 24 hours after it is submitted for review^ (3) 
No copy may be censored except for reasons specifically- listed in these Guidelines; (4) Nothing in 
tliese Guidelines is intended to allow censoring of any SLtxtcIe merely because it is controversial or 
bccau5e.it criticizes a particular school, a school procedure, or the school system itseIC 

RESOLUTION OF DIFFERENCES: (1) In the event of disagreement as to whether an article shall 
be printed^ each school shall have a Publications Boards vt-hich shall m^eet within 24 hours to submit 
its optnicjn^2) The Publications Board shall co]>sist of th^ principal^or his. designated representative; 
the journalism advisory the editor-in-chief;' a representative .from student government, from the 
PTA/PTSA and 'from the Advisory Council; and other members as mutually agreed upon; (3) If the 
Publications Board cannot solve* the ^dispute, then an appeal may be made to ttic Area 
Superintendent, ^ho tnay seek advice from the Board's legal staff in making his decision; 
^Further appeal' may be made in accordance with Secondary Scliool Curriculum Guide for 
Irijrtmction^ pages 35-38» titled Cbnifot^erjta/ M<fl^^ 



APPENDIX IV Los Angeles School Board Policy 1 276^excerpt) 



Los Angeles School Board Administrative Regulation 1276-1* 

'The procedures to Ije followed in ^ the. implementation of guidelines relating to student expression 
on campus are asTollows: 

**a. Circulation of Petitions, Circulars, Newspapers* and Other Printed Matter* StiTdents 
' should be allowed to distrib^ite petitions* circulars* leaflets, newspapers* and other printed 
matter subject to the following limitations: . * ^ , 



*U Prohibited Materid" ■ / . 

Material which is obscene to minors according to current legal deHmtionSi 
*'2/. Material which is libelous acconiinglp^ current legal definitions* . 
**3* Material which incites students so as to create a clear and present danger < thp 
: imminent commission of unlawful acts 01^ of the substantial disruption of the 
orderly operation of the schooL , ^ 

**4\ Malarial which exprcses or advocates racial, ethnic, or religious prejudice so as tcr 
' create^ a^ clea£t and present danger of imminent commission of unlawful acts or of the 
substantial disruption of the orderly operation of the schooL 

*'5. Material which is distributed in: Violation of the time* .place* and imanner 
requirenwnts* " ^ ' 

**c- Disciplinary Action* ^ * ■ 

**Any student who wilfully and knowingly: ; ' 

**1* distributes any petiti6ns» circulars^ ne>vspapers, and other printed matter; x| 
"2* wears any buttons, badg^> 9r other insignia; ^ . . 
**3, posts' on a bulletin board any itern in violation of th^ aforementioned prphibitiori$ 
should be suspended* expelled or otherwise penalized depending on t!ie severity of 
the violation, and in accordance with established^disdplinary procedures.'* 
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APPENDIX V - Montgomery County* Maryland* 
School Board Regulations on Literature Distribution (excerpt)^ 
invalidated by 'Federal Appcllatfi Court 



Under the following procedures* student publications produced without school sponsorship may be 
distributed in schools: 



4) - A copy must be given to the principal for his review* (He may require that the copy be given 
him up to three sc^opl days prior to its general distribution,) If* in the opinion of the principal* the^ 
publication contains libelous or obscene Ianguage*''advocates illegal actions* or is grossly insulting to 
any group or individual, the priticipal shall notify'^ the sponsors of the publication that its 
distribution must stop forthwith or may not be initiated* and state his reasons therefor* The 
prthcipal may wish to establish a publications review board composed of staff* students* and parents 
to advise him in such matters. 



Student may distribute or display on designated bulletin boards materials from sources outside the 
scho^r subject to the'same- procedures that govern student publications k* * ^ 
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AI^ENDIX VI SB 357, as introduced in the 1977 C^Hforrifa State Senate 

An act to amend Section 48916 of the Education Code,tclating to pupilsl 

; LEGISLATIVE COUNSEL'S DIGEST 

SB 357, as introduced^ Dills. Schools; pupils: student newspapers^ 

The ]aw cutrend/ sj^eciBes that public school pupils^have'the right to exercise free, expression^ 
including {he right to use bulletin boards^ to distribute printed materials, and to wear buttons^ 
badges, and other insignias. This right is limited, to expression which 'is not obscene^ libelous^ or 
^anderous and which does riot create a clea^and present danger of various unlawful acts. The right' 
is subject to reasonable regulation by the school district gpveming board- t 

This bill would include the right to.exercise freedom o^speech and of the press, and specifically the 
right i^f expression, in official school publications among the rights cu^ently guaranteed and would 
provide in addition that the right tb such expression in such publications or other means of 
^xpressidn would be guaranteed whether or not they are supported financially by the school or by 
use of school facilities^. ^ 

Existing law requires the adopting ofriufes and regulations relating to the exercise of free expression 
by the governing board of a school district ^d county su^^nntendent of sch9oIs. ' ^ 

This -bill, instead^ wojild require that each jgoveming board and^o.unty board of education adopt 
rule^and regulations in the form of a written publications code"* . 

This 'bill Wo^d specify the responsibility of stuctent editors and journalism advisers^ and would 
define *'official.school publications/* ^ r ^ ' ^ 

This bill would also specifically prohibit ):he .prior restraint of material for I ofS^ial s(^^ool 
^mblications, except insofar as it violates this bilt The bill would specify that school authorities have 
the 'i>urden of showing justification without undue delay prior to any limitations of student 
expression: ^ ^ ■ 

This bill would specify that it does not jnake an appropriation or create an obligation to reimburse 
local agencies pursuant to Section 2231 -of the Revenue and Taxation Code since the costs 
mandated by this bill are minor in nature. _ ' . 

Vote; majority. Appropriation: no. Fiscal committee: no. State-mandated local program: yes^ 
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■ pfeopfe of the Stat^ of (Salifomia do emct as follows: 



SECTION 1. Section 48916 of the Education Code is amendtd to read; ' * ' ' 

48916* Students of the public schools shall ha'^e the right to exercise fiiic c r pfLJAiuji freedom of 
speech and of the press inclil^ing, but notUmitect to, the use of bulletin boards, the distribution of 
printed materials or petitions^ the wearing of buttons, badges, and inst^ia^ and the right 
of expression in official pnblicatioitSt tvhether or not such pnblicatiom or other meginsjof expression ^ 
are supported financially l>y the school or by use of school facilities^ except that expression s/id// be 
prohibited which is obscenef libelous, or fllandcfou a slanderous. -e ic e o t difK^ tow n rcnt leg al sE - aadard s^ 
pr^Atso prohibitjed sltall be m<i(en<i/ which so incites students as to create a clear and present danger 

^ of the commission of un)aw^l acts on school premises or the violation of lawful school regulations, 
or the substantial'disruption of the orderly operation of the school, altall be p f ohibi t od. school. 
Each govefning board*of a school district and each county aupc r inteadonc - of ac l Kjotii board of 
ecff<c^f/on shall adopt niles and regulations -r cUtin g to t he cxc r ciac of free cxprosoion by students 
upon ihc pf cmiseo of each s chool within ehoif i* cspccci v e ju ri sdictiQns, in. ihe Jotm of a written 

' publicatiofts code ^vhich shall include reasonable provisions for the time, place, and manner of 
conduaing such aeiivitica . <ic/iVfYes within its respertive jurisdiction. 

Student editors of official school publication sltall be fully responsible for assigrting and editing the 
newSy editorial^ and feature content of their publications subject to the limitations of tlus section, 
HowevBTt it slidl be the responsibility of a joumdtsm adviser or adptsfirs of student pubticatiom 
within eacfi school to supervise tlie production of the student staff ' p 

Tftere slmll be nb prior restraint of material prepared for official school publications except insofar 
as it violates this sectiotu iSchgol officials sfudl liave the burd&i of shotting justification tvithotit 
undue delay n^f to ajtyAmitatiott ofsttident expressiott ttfider this secthn. 
**OfJiddj^tof:fr publications'* shall refer to material produced by stttdents in the journalism^ 
newspaper^ yearbook^ or tvriting classes and distributed to the sttident body either free or for a fee, 
SEC* 2. Notwithstanding Section 2231 of rhe Revenue and Taxation Code, there shall be no 
reimbursement pursuant to this seaibn nor shall there be any appropriation madeiby this act 
because the du|ics, obligations or responsibilities imposed on local government by this act are minor 
in nature and will nor place any financial burden on local governmenr. ^ 
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